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ORDINANCE NUMBER 247

AN ORDINANCE OF THE CITY FO DONNELLY, VALLEY COUNTY, IDAHO FINDING THAT SAID CITY HAS
SIGNIFICANT ECONOMIC DEPENDENCE ON VISITORS AND TRAVELERS; PROVIDING FOR DEFINITIONS:
PROVIDING FOR THE IMPOSITION OF CERTAIN NON-PROPERTY TAXES, TO-WIT: A ONE PERCENT (1%)
SALES TAX ON THE SALES PRICE OF ALL PROPERTY SUBJECT TO TAXATION UNDER IDAHO CODE 63-33601,
ET SEQ., IDAHO SALES TAX ACT AND AN ADDITIONAL THREE (3%) OCCUPANCY SALES TAX ON HOTEL,
MOTEL AND SHORT TERM RENTALS; PROVIDING FOR A TEN (10) DURATION OF SAID NON-PROPERTY
TAXES; ESTABLISHING THE PURPOSES FOR WHICH THE REVENUES DERIVED FROM SAID NON-PROPERTY
TAXES SHALL BE USED; PROVIDING FOR THE CITY COUNCIL TO HOLD AN ANNUAL HEARING; AUTHORIZING
THE CITY CLER TO ADMINISTER, REGULATE AND COLLECT SAID NON-PROPERTY TAXES; CRETING FUNDS
FOR PROPERTY TAX RELIEF AND GENERAL CAPITAL IMPROVEMENT; PROVIDING FOR PERMITS AND
ISSUANCE; PROVIDING METHOD FOR PAYMENT OF TAXES, AUDITS, DEFICIENCY DETERMINATIONS; RE-
DETERMINATIONS OF DEFICIENCY, APPEALS, INTEREST ON DEFICIENCY, COLLECTIONS AND
ENFORECEMTN; REFUNDS, LIMITATIONS AND INTEREST; PROVIDING FOR RESPONSIBILITY FOR PAYMENT
OF TAXES; PROVIDING PERIOD OF LIMITATION ON ASSSESSMENT AND COLLECTION; ESTABLISHING
SUCCESSOR’S LIABILITY; PROVIDING FOR GENERAL ADMINISTRATION BY CITY CLERK; PROVIDING
PENALTIES AND PENALTY CHARGES; PROVIDING EXEMPTIONS; PROVIDING CONFIDENTIALITY OF
INFORMATION; PROVIDING FOR COMBINED ADMINISTRATION, SERVERABILITY, REPEALER CLAUSE AND
AN EFFECTIVE DATE OF THIS ORDINANCE.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DONNELLY, IDAHO:

SECTION 1. FINDINGS: The City Council of the City of Donnelly hereby finds that said City has a population
not in excess of 10,000 according to the most recent census and is a City that derives the major portion
of its economic well-being from people catering to recreational needs and meeting needs of people
traveling to said destination City for an extended period of time; that said City has a significant economic
dependence upon visitors and travelers passing through or staying in the community and said City; and,
that said visitors and travelers require services of said City which place an undue burden upon the
taxpayers of said City.

SECTION 2. DEFINITIONS: For the purposes of this Ordinance, the following terms, phrases, words and
derivations shall have the meaning given herein, the terms used in this chapter shall have the same
definitions as such terms have been defined int eh Idaho Sales Tax Act, found at Idaho Code 63, chapter
36, as legislation may from time to time be amended; and the Idaho Sales and Use Tax Regulations as
adopted by the Department of Revenue and Taxation, State Tax Commission, as those regulations may
from time to time be amended; and the retail sale of liquor by the drink act as the legislation and
regulation may from time to time be amended. Whenever in the definitions contained in the Idaho Sales
Tax Act or the Idaho Sales and Use Tax Regulations, reference is made to the “State of Idaho”, “tax
collector”, “Idaho Sales Tax Act” or “Act” or “Tax Commission”, such reference shall be deemed to be to
the City of Donnelly, City Clerk, this chapter, City of Donnelly of Donnelly respectively, unless the context
of the reference clearly demonstrates that such interpretation is unreasonable.

IN THE CITY OF DONNELLY: Means within the municipal boundaries of the City of Donnelly, Valley County,
Idaho.



PERSON: Means and includes any individual, firm, co-partnership, joint venture, association, social club,
fraternal organization, corporation, estate, trust, business trust, receiver, trustee, syndicate, cooperative,
assignee, or any other group or combination acting as a unit.

PURCHASE: Means any transfer, rental, exchange, or barter, conditional or otherwise, in any manner or
by any means whatsoever, of tangible personal property for a consideration. A transaction whereby the
possession of property is transferred but the seller retains the title as security for the payment of the price
is a purchase. A transfer for a consideration of any publication or of tangible personal property which has
been produced, fabricated, or printed to the special order of the customer is also a purchase.

RETAIL SALES — SALES AT RETAIL: Means a sale for any purpose other than resale in the regular course of
business or lease or rental of property in the regular course of business where such rental or lease is
taxable under Idaho Code section 63-3612(h).

1. All persons engaged in constructing, altering, repairing or improving real estate, are
consumers of the material used by them; all sales to or use by such persons of tangible
personal property are taxable whether such persons intend resale of the improved property.

2. For the purpose of this chapter, the sale or purchase of personal property incidental to the
sale of real property or used mobile homes is deemed a sale of real property.

RETAILER: Mean and includes:

1. Every seller who makes any retail sale or sales of tangible personal property and every person
engaged in the business of making retail sales at auction of tangible personal property owned
by the person or others.

2. Every person engaged in the business of making sales for storage, use or other consumption
or in the business of making sales at auction of tangible personal property owned by the
person or others for storage, use, or other consumption.

3. Every person making more than two (2) retail sales of tangible personal property during any
twelve (12) month period, including sales made in the capacity of assignee for the benefit of
creditors, or receiver or trustee in bankruptcy, or every person making fewer sales who holds
himself out as engaging in the business of selling such tangible personal property at retail or
who sells a motor vehicle.

4. When the City Clerk determines that it is necessary for the efficient administration of this act
to regard any salesmen, representatives, peddlers, or canvassers as agents of the dealers,
distributors, supervisors, or employers under whom they operate or from whom they obtain
the tangible personal property sold by them, irrespective of whether they are making sales
on their own behalf or on the behalf of such dealers, distributors, supervisors, or employers,
the City Clerk may so regard them and may regard the dealers, distributors, supervisors, or
employers as retailers for the purpose of this act.

5. Persons conducting both contracting and retailing activities. Such persons must keep
separate accounts for the retail portion of their business and pay tax in the usual fashion on
this portion.

SALE: Means any transfer of title, exchange or barter, conditional or otherwise, of tangible personal
property for a consideration and shall include any similar transfer of possession found by the City Clerk to



be in lieu of, or equivalent to, a transfer of title, exchange or barter. The following transactions shall be
considered a sale when a consideration is transferred, exchanged or bartered:

1.

7.

Producing, fabricating, processing, printing, or imprinting of tangible personal property for
consumers who furnish, either directly or indirectly, the tangible personal property used in
the producing, fabricating, processing, printing, or imprinting.
Furnishing, preparing, or serving food, meals or drinks and non-depreciable goods and
services directly consumed by customers included in the charge thereof.
A transfer of the title or possession of tangible personal property which has been produced,
fabricated, por printed to the special order of the customer, or of any publication.
Admission to a place or for an event in Idaho, provided that an organization conducting an
exempt function as defined in Section 527 or exempted by section 501©3 of the Internal
Revenue Code, as incorporated in Idaho Code, Section 63-3004 and collecting any charges for
attendance at the aforementioned event, shall not have those admission charges be defined
as a sale if the event:

a. Is not predominately recreations or commercial; and

b. Any included entertainment value is minimal when compared to the charge for

attendance; and
c. Such entity has paid sales and use tax on taxable property or services used during the
event.

The use of or the privilege of using tangible personal property or facilities for recreation. -
Providing hotel, motel and/or short-term rental accommodations, non-depreciable goods,
directly consumed by customers and included services, except where residence is maintained
continuously under the terms of a lease or similar agreement for a period in excess of thirty
(30) days.
The lease or rental of tangible personal property.

SALES PRICE: Means the total amount for which tangible personal property, including services agreed to
be rendered as a part of the sale, is sold, rented or leased, valued in money, whether paid in money or
otherwise, without any deduction on account of any of the following:

1. The cost of the property sold. However, in accordance with such rules as the City Clerk may

prescribe, a deduction may be taken if the retailer has purchased property from some
purpose other than resale or rental, has reimbursed his vendor for tax which the vendor is
required to pay to the City or has paid use tax with respect to the property, and has resold or
rented the property prior to making any use of the property other than retention,
demonstration or display while holding it for sale in the regular course of business. If such a
deduction is taken by the retailer, no refund or credit will be allowed to his vendor with
respect to the sale of the property.

The cost of materials used, labor or service cost, losses, or any other expense.

The cost of transportation of the property prior to its sale.

The face value of manufacturer’s product, the face value of which may only be reimbursed by
the manufacturer to the retailer.



Sales price shall not include a gratuity or tip receive when paid to the service provider of a meal. The
gratuity or tip can be either voluntary or mandatory but must be given for the service provided and as a
supplement to the service provider’s income.

The term “sales price” does not include any of the following:

a)

b)

d)

e)

f)

8)

h)

Retailer discounts allowed and taken on sales, but only to the extent that such retailer
discounts represent price adjustments as opposed to cash discounts offered only as an
inducement form prompt payment.

Any sums allowed on merchandise accepted in payment of other merchandise, provided
that this allowance shall not apply to the sale of a “new manufactured home” or a
“modular building” as defined herein.

The amount charged for property returned by customers when the amount charged
therefore is refunded either in cash or credit; but this exclusion shall not apply in any
instance when the customer, in order to obtain the refund, is required to purchase other
property at a price greater than the amount charged for the property that is returned.
The amount charged for labor or services rendered in installing or applying the property
sold, provided that said amount is stated separately and such separate statement is not
used as a means of avoiding imposition of this tax upon the actual sales price of the
tangible personal property; except that charges by a manufactured homes dealer for set
up of a manufactured home shall be included in the “sales price” of such manufactured
home.

The amount of any tax (not including, however, any manufacturers’ or importers’ excise
tax) imposed by the United States upon or with respect to retail sales whether imposed
upon her retailer or the consumer.

The amount charged for finance charges, carrying charges, service charges, time-price
differential, or interest on deferred payment sales, provided such charges are not used as
a means of avoiding imposition of this tax upon the actual sales price of the tangible
personal property.

Delivery and handling charges for transportation of tangible personal property to the
consumer, provided that the transportation is stated separately and the separate
statement is not used as a means of avoiding imposition of the tax upon the actual sales
price of the tangible personal property; except that charges by a manufactured homes
dealer for transportation of a manufactured home shall be included in the “sales price”
of such manufactured home.

Manufacturers’ rebates when used at the time of a retail sale as a down payment on or
reduction to the retail sales price of a motor vehicle to which the rebate applies. A
manufacturer’s rebate is cash payment made by a manufacturer to a consumer who has
purchased or is purchasing the manufacturer’s product from the retailer.

The amount of any fee imposed upon an outfitter as defined in Idaho Code section 36-
2102, by a governmental entity pursuant to statute for the purpose of conducting
outfitting activities on land or water subject to the jurisdiction of the governmental entity,
provided that the fee is stated separately and is presented as a use fee paid by the
outfitted public to be passed through to the governmental entity.



j)  The amount of any discount or other price reduction on telecommunications equipment
when offered as an inducement to the consumer to commence or continue
telecommunications service, or the amount of any commission or other indirect
compensation received by a retailer or seller as a result of the consumer commencing or
continuing telecommunications service.

5. The sales price of a “New Manufactured Home” or a “Modular Building” as defined in this act
shall be limited to and include only fifty-five percent (55%) of the sales price as otherwise
defined herein.

6. Taxes previously paid on amounts represented by accounts found to be worthless may be
credited upon subsequent payment of the tax provided in this chapter or, if no such tax is
due, refunded. If such accounts are thereafter collected, a tax shall be paid upon the amount
so collected.

7. Tangible personal property when sold at retail for more than eleven cents ($.11) but less than
one dollar and one cent ($1.01) through a vending machine shall be deemed to have sold at
a sales price equal to one hundred seventeen percent (117%) of the price which is paid for
such tangible personal property and/or its component parts including packaging by the owner
or operator of the vending machines.

SALES TAX ACT: Means the Idaho State Tax Act, Idaho Code 63-3601, et seq., including subsequent
amendments thereto, which ins hereby adopted by reference. The definitions provided herein may be
amended from time to time in accordance with a corresponding amendment that may be made to the
Sales Tax Act.

SELLER: Means every person making sales at retail or retail sales to a buyer or consumer, whether as
agent, broker or principal.

SHORT-TERM OCCPANCY CHARGE: Means and includes the total sales price for the rental use or
temporary occupancy of a short-term rental.

TANGIBLE PERSONAL PROPERTY: Means personal property which may be seen, weighed, measured, felt
or touched, or which is in any other manner perceptible to the senses. The term “tangible personal
property” includes any computer software except the following: custom computer programs; computer
software that is delivered electronically; remotely accessed computer software; and computer software
that is delivered by the load and leave method where the vendor or its agent loads the software at the
user’s location but does not transfer any tangible personal property containing the software to the user.

1. REMOTELY ACCESSED COMPUTER SOFTWARE: Means computer software that a user accesses
over the internet, over private or public networks, or through wireless media, where the user
has only the right to use or access the software by means of a license, lease, subscription,
service or other agreement. Notwithstanding the foregoing exclusions or certain types of
computer software that constitutes digital music, digital books, digital videos and digital
games when the purchaser has a permanent right to use such software and, regardless of the
method of delivery or access. If the right to use digital music, digital books, digital videos or
digital games is conditioned upon continued payment from the purchaser it is not a
permanent right of use.

2. COMPUTER SOFTWARE: Means any computer program, part of a program or any sequence of
instructions for automatic data processing equipment or information stored in an electronic



medium. Computer software is deemed to be tangible personal property for purposed of this
chapter regardless of the method by which the title, possession or right to use the software
is transferred to the user.

3. CUSTOM COMPUTER PROGRAM: Means any computer software (as defined in this
subsection) which is written or prepared exclusively for a customer and includes those
services represented by separately stated charges for the modification of existing prewritten
programs when the modifications are written or prepared exclusively for a customer. The
term does not include a “canned” or prewritten program which is held or existing for general
or repeated sale, lease or license, even if the program was initially developed on a custom
basis or for in-house use. Modification to an existing prewritten program to meet the
customer’s needs is custom computer programming only to the extent of the modification,
and only to the extent that the actual amount charged for the modification is separately
stated on invoices, statements and other billing documents supplied to the purchaser.

4. The term “tangible personal property” does not include advertising space when sold to an
advertiser or its agent by the publisher of the newspaper or the magazine in which the
advertisement is displayed or circulated.

TAX: Means any non-property tax imposed by this Ordinance.
TAXPAYER: Means any person subject to or liable for any taxes imposed by this Ordinance.

SECTION 3. IMPOSITIONAND RATE OF CERTAIN NON-PROPERTY TAXES: The City of Donnelly hereby
imposes and shall collect certain local-option non-property taxes, as follows:

1. A municipal sales tax is hereby imposed upon each sale at retail within the City of Donnelly,
Idaho, at the rate of one percent (1%) of the sales price of all property subject to taxation
under Idaho Code 63-3601, et seq., Idaho Sales Tax Act, including subsequent amendments
thereto;

2. An additional three percent (3%) hotel, motel, and short-term occupancy sales tax received
from all short-term rental charges for hotel rooms, motel rooms, condominium units, tourist
homes, campgrounds, and the like within the city. The Hotel, Motel, short-term rental
occupancy tax shall apply to and be computed on the rental of all Hotel, Motel, short-term
rental including all credit, installment, conditional or similar rental or lease fees at the time
the room occupancy charge is charged. The hotel, motel, short-term rental occupancy tax
shall be collected by the owner of the hotel, motel, short-term rental or the authorized agent
from the renter or lessee.

3. When the sales price involves a fraction of a dollar, said local-option non-property taxes shall
be collected on that fractional portion of the price by adding thereto the tax based upon a
bracket system. The bracket system for the collection of the one percent (1%) sales tax shall
be as set forth in Exhibit A. The bracket system for the collection of the three percent (3%)
non-property tax shall be as set forth in Exhibit B, attached hereto and made a part hereof by
reference. The retailer shall calculate the tax upon the entire amount of purchases of the
consumer made at a particular time subject to this Ordinance, and not separately upon each
item purchased. The retailer may retain any amount collected under said bracket system
which is in excess of the amount of tax for which they are liable to the City during the period
as compensation for the work of collecting said tax.



4.

All monies collected and/or retained under the provisions of this Ordinance shall be held in
trust for the City of Donnelly and for payment thereof to the City Clerk in the manner and at
the times provided in this Ordinance.

This Ordinance, as well as Idaho State Law, provides that when there is a retail sales
transaction within the City of Donnelly, a local-option sales tax is imposed. For a sale of goods,
a sale is made in the City when title passes to the buyer in the City. When delivery of good
occurs in the City title passes at the time of delivery. If goods are shipped from outside the
City into the City, the Seller must obtain a City of Donnelly local-option non-property tax
permit pursuant to the terms of Section 9, and the sale is subject to the local-option sales tax.
Alternatively, when goods are delivered by a seller within the City to a location outside the
City, then title generally passes outside the City, and no sales tax is owed to the City.

SECTION 4. DURATION OF TAXES: The non-property taxes authorized and collected under this Ordinance

are hereby imposed for a duration of TEN (10) years from the effective date of this Ordinance.

SECTION 5. PURPOSES OF TAX REVENUES: The local option non-property tax revenue derived from and

collected under this Ordinance shall be used only for the following purposes:

A.

mo o w

mn

S X

New paving, parking, bike paths, public transit, and transportation;

Matching funds to leverage grant funding;

Public Safety;

Parks and land acquisition for new parks facilities;

City beautification including, but not limited to, open space acquisition, streetscapes, burial
of overhead utility lines;

Recreational and cultural activities and facilities including, but not limited to, library,
community art and cultural events;

Animal shelter support (currently McPaws)

Economic growth, marketing, advertising, promotion and development;

A General Capital Improvement Fund; and

Direct costs to collect and enforce the tax.

SECTION 6. HEARING AND REVIEW BY CITY COUNCIL: The city council shall have the responsibility to
develop annual budgets and make specific recommendations for the use of the local option non-property
tax revenues derived from the taxes assessed pursuant to this Ordinance.

1.

The City Council will appoint a local option non-property tax commission consisting of five (5)
business and/or property owners within the City. This commission will hold one meeting to
hear all request which have been made for the use of the non-property tax revenues.
Following this meeting the commission will present to the City Council the funding
recommendations in order to develop a proposed budget for the use of the said revenues to
be included in the overall City budget.

SECTION 7. AUTHORIZATION FOR CITY CLERK TO ADMINISTER, REGULATE AND COLLECT SAID NON-

PROPERTY TAXES: The City Clerk of the City of Donnelly is hereby authorized and empowered to

administer, regulate and collect payment of all non-property taxes adopted and imposed by this
Ordinance. Said Clerk shall have all the powers set forth in this Ordinance together with those additional
powers necessary and proper to carry out the provisions of this Ordinance.



SECTION 8. CREATION OF PROPERTY TAX REIEF FUNDS: Pursuant to Idaho Code 50-1045, there is hereby

created in the office of the City Clerk a fund to be designated as the “Municipal Property Tax Relief Fund.”
Any revenues collected under this Ordinance in excess of the amount budgeted by the City Council for the
use of said revenues, shall be placed by the City Clerk into the Municipal Property Tax Relief Fund. Such
excess revenues shall be used to replace City property taxes in the ensuring fiscal year by the amount of
all excess revenues placed in said Municipal Property Tax Relief Fund.

SECTION 9. PERMITS REQUIRED AND ISSUANCE OF PERMITS:

1.

Every personal desiring to engage in or conduct business of retail sales within this City shall
file with the City Clerk an application for a City of Donnelly local option non-property tax
permit for each place of business. A separate permit is required for each place of business
within the City. Every application for said permit shall be made upon a form prescribed by
the City Clerk and shall set forth the name under which the applicant transacts or intends to
transact business, the location of the business or places of businesses, and such other
information as the City may require. The application shall be signed by the owner, if they are
a natural person; or in the case of an association or partnership, by a member or partner, in
the case of a corporation by an executive officer or other person authorized by the
corporation to sign the application.

Upon filing an applicant meeting the requirements set out above, the City Clerk shall issue to
each applicant a permit for each place of business. A permit shall not be assignable and shall
be valid only for the person in whose name it is issued and for the transaction of business at
the place designated therein. It shall at all times be conspicuously displayed at the location
for which it was issued. Issuance of a permit bay be subject to additional requirements as set
forth in this Ordinance.

On the face of the permit shall be fixed a municipal non-property tax number which shall be
used by the applicant as an identifying number on all filing, payment and correspondence
with regard to the non-property tax imposed under this Ordinance.

SECTION 10. METHOD FOR PAYMENT OF TAXES:

1.

The taxes imposed by this Ordinance shall be computed and paid for each calendar month.
Said taxes are due and payable to the City Clerk on or before the 20™" day of the succeeding
month. The amount of tax paid shall be computed on all sales subject to taxation under this
Ordinance. Each person required to hold a City of Donnelly local option non-property tax
permit and number shall file a City of Donnelly local option non-property tax return and a
copy of their Idaho State Sales Tax return for the month at the same time said taxes are paid
to the City Clerk, unless said person has been permitted in writing by the Idaho State Tax
Commission to file quarterly sales or use tax returns. Persons who have been permitted to
file other than monthly returns shall notify the City Clerk in writing and the City Clerk there
upon may require reporting of the State Tax returns over some other period but shall require
payment of taxes on a monthly basis.

The first payment of taxes under this Ordinance shall be due and payable together on the 20"
day of February 2020, for that period beginning January 1, 2020 and ending January 31, 2020.
Thereafter all payments shall be made monthly.



3. A City of Donnelly local option non-property tax return shall be filed each and every month
by every person engaging in sales subject to taxation under this Ordinance regardless of
whether or not any tax is due. Returns shall be signed by the person required to file the return
or by a duly authorized agent, OR

4. Unless a said persona has been permitted in writing by the Idaho State Tax Commission to file
quarterly sales or use tax returns. Persons who have been permitted to file other than
monthly returns shall notify the City Clerk in writing and the City Clerk thereupon may require
reporting of State Tax Returns over some other period, a quarterly payment option.

5. Avalid sales tax exemption certificate issued by the Idaho State Tax Commission upon filing a
copy thereof with the City Clerk shall have the same effect to exempt the sale from the taxes
imposed hereunder as in the Idaho Sales Tax Act.

SECTION 11. AUDITS — DEFICIENCY DETERMINATIONS:

1. The City Clerk may order an audit of any taxpayer under this Ordinance for the purpose of
ascertaining the correctness or completeness of any return or payment.

2. If any error or omission is discovered in such audits or in any other way, the City Clerk may
compute and determine the amount of tax due upon the basis of facts obtained from such
information within its possession and assert a deficiency. One or more deficiency
determinations may be made for the amount due for one or for more than one period. In
making such a determination, the City Clerk may offset over payments against amounts due.
Further, said determinations shall be made for the period or periods in respect to which the
person fails to make a return and shall be based upon any information which is in the City
Clerk’s possession.

3. The City Clerk shall give written notice of its determination and the amount of its deficiency,
including interest, at the rate of twelve percent (12%) per annum from the date due, to the
person from whom such deficiency amount is due. Such notice may be given personally or
mailed to the person at the address furnished to the City Clerk in the non-property tax permit
application.

SECTION 12. RE-DETERMINATION OF DEFICIENCY:

1. Any person against whom a deficiency determination is made under this Ordinance, or any
person directly interested, may petition in writing for a re-determination within thirty (30)
days after service upon the person of notice thereof. If the petition for re-determination is
not filed within the thirty (30) day period, the determination becomes final at the expiration
of the period.

2. If a petition for re-determination is filed with the thirty (30) day period the City Clerk shall
reconsider the determination and, if the person so requests in the petition, grant the person
an oral hearing and give said person ten (10) days’ notice of the time and place of the hearing
personally or by mail addressed to the person at the address furnished to the City Clerk in said
person’s application for a non-property tax permit.

SECTION 13. APPEALS, INTEREST ON DEFICIENCY:




1.

When a re-determination is made, the City Clerk shall give notice to the taxpayer against
whom the re-determination is made. Within thirty (30) days of the date upon which such
notice of re-determination is mailed or served, the taxpayer may file an appeal with the City
Council or may file a complaint with the District Court for review of the City Clerk’s re-
determination. There shall be no right of review to the City Council nor to the District Court
on the determination of taxes due made by the City Clerk unless a re-determination has been
timely filed. No assessment of a deficiency in respect to the tax imposed by this Ordinance or
proceeding to collect for its collection shall be made, begun or prosecuted until such notice
has been mailed to the taxpayer and expiration of such thirty (30) day period after notice of
re-determination, nor if a protest is filed until a decision on the protest becomes final. IF the
taxpayer does not protest to the City Council or file an action in District Court within the time
prescribed in this section, the deficiency shall be assessed and shall become due and payable
upon notice and demand from the City Clerk.

Interest upon any deficiency shall be assessed at the same time as the deficiency and shall
become due and payable upon notice and demand from the City Clerk and shall be collected
as part of the tax at the rate of twelve percent (12%) per annum from the date prescribed for
payment of the tax.

SECTION 14. COLLECTIONS AND ENFORCEMENT: As soon as practical after monthly City of Donnelly local

option non-property tax return and payment is filed, the City Clerk shall examine the same and determine
the correct amount of the tax. For the purpose of ascertaining the correctness of any payment
determining the amount of tax due where none has been made, determining liability of any person for
any tax payable under this Ordinance, or the liability at law or in equity of any person in respect to any
tax provided by this Ordinance or collecting any such liability, the City Clerk, or duly authorized deputy, is
authorized to:

1.

Examine the books, papers, records, or other data which may be relevant or material to the
inquiry;

To summon the person liable for the tax or any officer, agent or employee of such person, or
any persons having possession, custody or care of books of accounting containing entries
relating to the business of the person liable for the tax, to appear before the City Clerk, or
deputy, at a time and place named in its summons to produce such books, papers, records or
other data and/or give such testimony under oath as may be relevant or material to such
inquiry.

SECTION 15. REFUNDS, LIMITATIONS AND INTEREST:

1.

If the City Clerk determines that any amount due under this Ordinance has been paid more
than once or has been erroneously or illegally collected or computed, the City Clerk shall set
forth that fact in its records and the excess amount paid or collected may be credited on any
amount due or payable to the City Clerk for non-property taxes from that person, and any
balance refunded to the person by whom it was paid or to his successors, administrators or
executors.

No such credit or refund shall be allowed or made after one (1) year from the time the
payment was made unless before the expiration of such period a claim therefore is filed by
the taxpayer.



Interest shall be allowed on the amount of such credits or refunds at the rate of twelve
percent (12%) per annum from the date which such tax was paid.

Appeal from the City Clerk’s decision denying in part or in whole a claim for refund shall be
made in accordance with the laws of the State of Idaho with regard to claims against
municipalities.

SECTION 16. RESPONSIBILITY FOR PAYMENT OF TAXES: Every person with a duty to account for or pay

over any tax imposed by this Ordinance on behalf of a corporation, as an officer employee of the
corporation, or on behalf of a partnership, as a member employee of the partnership shall be personally
liable for payment of such tax, plus penalties and interest.

SECTION 17. PERIOD OF LIMITATION UPON ASSESSMENT AND COLLECTION:

1.

The amount of taxes imposed under this Ordinance shall be assessed within three (3) years of
the time the return upon which the tax asserted to be due was or should have been filed,
whichever is later; provided, however, if a deficiency determination or assessment has been
made within the prescribed time, such tax may be collected within a period of six (6) years
after assessment. The running of limitations provided by this section shall be suspended for
the period during which the City Clerk is prohibited from making the assessment ar from
collecting or proceeding in Court due to a petition for re-determination or an appeal
therefrom, and for thirty (30) days hereafter.

In the case of taxes due during the lifetime of a decedent, the tax shall be assessed, and any
proceeding in court without assessment for the collection of such tax shall be begun, within
six (6) months after written request therefore (filed after the return is made) by the executor,
administrator, or other fiduciary representing the estate of such decedent unless the
assessment is stayed by a petition for re-determination or any appeal therefrom.

In the case of a false or fraudulent return with intent to evade tax, or of a failure to file a
return, the tax may be assessed, or a proceeding in Court for collection of such tax may be
begun without assessment, at any time within three (3) years after the date of the discovery
of the facts constating the fraud.

SECTION 18. SUCCESSORS' LIABILITY:

1.

If a vendor liable for any amount of tax under this Ordinance sells out his business or stocks
and goods, the vendee shall make an inquiry to the City Clerk and withhold from the purchase
price any amount of tax that may be due under this Ordinance until such time as the vendor
produces receipt stating that no amount is due.

If the purchaser of business or stock of goods fails to withhold from the purchase price as
above required, they are personally liable for the payment of the amount required to be
withheld by them.

SECTION 19. GENERAL ADMINSTRATION BY CITY CLERK:

1.

The City Clerk shall enforce the provisions of this Ordinance and may prescribe, adopt and
enforce rules and regulations relating to its administration and enforcement. The City Clerk
may employ qualified auditors for examination of taxpayers’ books and records, and shall also
employ such accountants, investigators, assistants, clerks and other personnel as are



necessary for the efficient administration of this Ordinance and may delegate authority to its
representatives to conduct hearings, or perform other duties imposed by this Ordinance. If
the Taxpayer is found to be in violation of this Ordinance, costs of the audit and administrative
fees are hereby authorized and may be assessed by the City.

Taxpayers in the City of Donnelly shall keep such records, receipts, invoices, and the other
pertinent papers as the City Clerk may require. Each such taxpayer who files tax payments
required under this Ordinance shall keep all such records for not less than four (4) years after
making such payments unless the City Clerk in writing authorizes their destruction.

The City Clerk, or any person authorized in writing by the Clerk, may examine the books,
papers, records, and equipment of any taxpayer or any person liable for any tax, and may
investigate the character of the business of the person in order to verify the accuracy of any
return made, or if no return in made by the person, to ascertain and determine the amount
required to be paid. Any taxpayer whose pertinent records are kept outside of the City must
bring the recorders to the City for examination by the City Clerk upon request of the latter, or
by agreement with the City Clerk permit an auditor designated by the City Clerk to visit the
place where the records are kept, and there audit such records.

SECTION 20. PENALTIES:

1.

Any person who violates any provision of this Ordinance shall be guilty of a misdemeanor,
punishable by up to six (6) months in the county jail, and/or one thousand dollars ($1,000)
fine, or both. Furthermore, each month in which a person fails to report, or intentionally fails
to accurately compute, or intentionally fails to accurately disclose the total amount of sales
or rentals or the amount of tax to be paid, as imposed under this Ordinance, shall be
considered a separate offense.

Any person who violates any provision of this Ordinance shall have his City of Donnelly local
option non-property tax permit and tax number revoked. The City Clerk shall send written
notice of revocation of said permit and tax number to the permit holder by mailing the same
by certified mail to the address given on the permit application. The permit holder shall have
ten (10) days from the date said notice is mailed to file a written request of appeal with the
City Council, challenging said revocation. If no appeal is timely made said revocation becomes
final. Whenever a person subject to this Ordinance has had said permit and tax number
revoked, the City Clerk shall not reissue said permit nor issue a new permit to said person
until said person placed with the City Clerk a bond or other sufficient security in the amount
equal to three (3) times the actual, determined, or estimated average monthly amount of tax
payable by such person pursuant to this Ordinance.

The City Clerk, whenever it is deemed necessary to insure compliance with this Ordinance,
may require any person subject to this Ordinance to place with it such security as it may
determine. The amount of said security shall not be greater than three (3) times the
estimated average monthly amount payable by such persons pursuant to this Ordinance. The
amount of the security may be increased or decreased by the City Clerk at any time, subject
to the limitations set forth above.

Any person who violates any provision of this Ordinance shall have all City of Donnelly local
option non-property tax permits revoked.



Any amount of tax due under this Ordinance for which a person fails to report or accurately
compute, shall became a lien upon the property of said taxpayer on the date that the same
becomes due, and the City may seek to enforce said lien and collect all taxes and interest due,
together with the reasonable costs of collection, including attorney’s fee, in a court of
competent jurisdiction.

For the purposes of property administration of this Ordinance, and to prevent evasion of said
local option non-property taxes, the burden of proving that a sale or rental is not a sale under
this Ordinance is upon the person who makes the sale or rental in question.

SECTION 21. PENALTY CHARGES:

1.

Any person who is required to collect and pay over any tax imposed by this Ordinance and
fails or refuses to pay over to the City the same when due in accordance with Section 9,
hereinabove, shall be liable and pay a penalty charge equal to five percent (5%) of the tax not
paid, or a minimum of ten dollars (510) whichever is greater. The City Clerk shall assess and
collect said fee at the time any delinquent tax payment is tendered. The permit holder shall
have ten (10) days from the date payment is made to file a written appeal with the City Council
challenging said penalty determination. If no appeal is timely made as herein provided, said
penalty determination shall be final.

Any person who is required to collect, truthfully account for, and pay over any tax imposed
by this Ordinance and who willfully fails to collect such a tax or truthfully account for or pay
over such a tax, or willfully attempts in any manner to evade or defeat such a tax or payment
thereof, shall, in addition to other penalties provided by law, be liable to a penalty equal to
the amount of the tax evaded, or not collected, or not accounted for or paid over. The City
Clerk shall determine and assess such penalties, and the same shall become due and payable
upon notice and demand from the City Clerk. The City Clerk shall send written notice of such
penalty charge to permit holder by mailing the same by certified mail to the address given on
the permit application. The permit holder shall have ten (10) days from the date said notice
is mailed to file a written request of appeal with the City Council challenging said penalty
charge determination. If no appeal is timely made as herein provided, said penalty charge
determination shall be final.

Any person violating any of the provisions in this Ordinance, unless otherwise stated, shall
receive a notice of violation and shall pay a fine of one hundred dollars (5100), If the violation
has not been paid within fourteen (14) days after service of the notice of violation the fine
shall double to two hundred dollars (5200). If the fine is not paid within thirty (30) days after
service of the notice of violation, then such person or persons shall be guilt of an infraction
punishable by the courts and a fine of up to one thousand dollars (51,000).

SECTION 22. EXEMPTIONS: Only those transactions which are exempted from the taxes imposed by the

State of Idaho pursuant to the Sales Tax Act, as that Act may be amended, are also exempt from the
provisions of this Ordinance.

SECTION 23. CONFIDENTIALITY OF INFORMATION:

1.

No City Clerk of the City of Donnelly, Valley County, Idaho, nor any duly authorized Deputy
City Clerk, agent or employee shall divulge or make known to any persons, in any manner, any
information whatsoever submitted or obtained, directly or indirectly, pursuant to this



Ordinance, or to permit any non-property tax return or information supplied with regard
thereto, or any copy thereof, or any paper or book so obtained, to be seen or examined by
any person except as provided by law; provided that in any action or proceeding brought for
the collection, remission, cancellation, or refund of the whole or any part of a tax imposed
under this Ordinance, or for enforcing the penalties prescribed for making false or fraudulent
returns, any and all information contained in or provided with said returns may be made
accessible to the elected and appointed officials, officers, and representatives of said City
charged with enforcing or defending the same, all such returns, information, statements and
correspondence relating hereto may be produced into evidence in any action, civil or criminal,
directly pertaining to such returns or the tax imposed on the basis of such returns.

2. The Donnelly City Council, under such rules and provisions as it may prescribe, may permit,
notwithstanding the provisions of this Ordinance as to secrecy, the Commissioner of Internal
Revenue of the United States or his delegate or the proper officer of any state imposing a tax
to inspect the non-property tax returns or information provided or obtained in connection
therewith, or may furnish to such officer, or his authorized agent, copies, or an abstract
thereof.

3. Nothing in this Ordinance shall prohibit a taxpayer, or authorized representative upon proper
identification, from inspecting and copying his own non-property tax returns and information
supplied therewith.

SECTION 24. COMBINED ADMINSTRATION: In the event that any other form of a local option tax receives
voter approval and becomes a City Ordinance, the City Council and the City Clerk are hereby authorized
to combine administration and regulation of non-property taxes for efficiency purposed.

SECTION 25. SEVERABILITY: It is hereby declared to be the legislative intent that the provisions, and parts
thereof, of this Ordinance, or any application thereof, be declared invalid or unconstitutional for any
reason by a Court of competent jurisdiction, such decision shall not affect the remaining portions of said
section, subsection, paragraph, clause or phrase of this Ordinance.

SECTION 26. REPEALER CLAUSE: All Ordinances and Resolutions or parts thereof in conflict with this
Ordinance are hereby repealed.

SECTION 27. EFFECTIVE DATE: This Ordinance shall be in full force and effect on October 1, 2019, subject
to and after voter approval, passage by City Council and Mayor and publication according to law.

PASSED BY THE CITY COUNCIL and approved by the Mayor this , day of , 2019.

Brian Koch, Mayor ATTEST:

Cami Hedges, City Clerk



DONNELLY CITY COUNCIL 169 Halferty Street

AGENDA BILL Donnelly, Idaho 83615
Number AB 19-17 .
Meeting Date  03/18/2019 A ction ltem
AGENDA ITEM INFORMATION ‘ ‘
SUBJECT: Department Approvals Initials | Originator
Supporter
April City Council Date Change Mayor / Council
Clerk/Treasurer Cami
Public Works

COST IMPACT: | N/A
FUNDING

SOURCE:

TIMELINE: Unknown
SUMMARY STATEMENT:

Clerk would like to propose changing the date of the April 2019 City Council meeting due to conflict in
schedule. Move from April 15" to April 22",

RECOMMENDED ACTION:

1. Approve or Deny Date Change

RECORD OF COUNCIL ACTION

MEETING DATE | ACTION




DONNELLY CITY COUNCIL 169 Halferty Street
AGENDA BILL Donnelly, Idaho 83615

Number AB 19-19 .
Meeting Date  03/18/2019 Ac tion Item

AGENDA ITEM INFORMATION

SUBJECT: Department Approvals Initials | Originator
or
Supporter
McCall Donnelly School District Land Lease Mayor / Council
Renewal Clerk/Treasurer Cami
Public Works

COST IMPACT: | $20
FUNDING General
SOURCE:

TIMELINE: Unknown
SUMMARY STATEMENT:

Land lease for the Rest Area/ Kiosk expired in 2013 and needed to be renewwed. Lease was reviewed by
Jim Foudy and approved by their School District to renew. Land lease is $1 per year for 20 years. The
City is responsible for all repairs and maintenance of the area.

RECOMMENDED ACTION:

1. Approve lease renewal

RECORD OF COUNCIL ACTION

MEETING DATE | ACTION




LEASE AGREEMENT

WHEREAS the McCall-Donnelly Joint School District #421 (DISTRICT) owns certain real property in
Donnelly, Idaho, a portion of which fronts Highway 55; and

WHEREAS the City of Donnelly (CITY) seeks to utilize a portion of this land for the siting of a public
parking area, restrooms and an information kiosk in conjunction with a state sponsored program for
promoting scenic byways, as well as providing information on points of interest in the local area, Idaho
State Highway 55 as it passes through Donnelly being an element of the designated Payette River Scenic
Byway; and

WHEREAS the DISTRICT and the CITY are agreeable to the contemplated utilization outlined above.

NOW THEREFORE, in consideration of the foregoing and the terms and conditions which follow, the
parties agree to perform, each for the other as follows:

The DISTRICT is agreeable to leasing to the CITY the described property and permitting the maintenance
of a parking area, public restrooms, and information kiosk located upon that portion of their owned
property as depicted in the attached EXHIBIT A.

The CITY shall be solely responsible for all costs and expenses related to the maintenance of the
improvements and shall verify to the DISTRICT’s satisfaction that the CITY’s extant liability policy will
provide coverage at the site for potential liability claims by third parties, minimum coverage of
$500,000.00.

Each party to this Agreement agrees to indemnify and hold harmless the other from any and all liability
for any injury, damage or claim sustained by any person or property caused by the party or its
employees while performing under this Agreement.

The lease will be for twenty (20) years at $1.00 per year, payable in full, in advance; the lease agreement
may be terminated by either party upon not less than 180 days’ notice to the other; but shall otherwise
continue in full force and effect for an additional twenty years in like terms and condition with like
termination provisions.

Both parties agree to execute and deliver such other and further instruments as may be necessary to
fully effectuate the foregoing.

DATED THIS day of ,2019.
City of Donnelly McCall Donnelly School District #421
Brian Koch, Mayor Laurie Erekson, Chair

Attest: Cami Hedges, City Clerk Attest:



DONNELLY CITY COUNCIL 169 Halferty Street
AGENDA BILL Donnelly, Idaho 83615

Number AB 19-20 .
Meeting Date  03/18/2019 A ction Item

AGENDA ITEM INFORMATION

SUBJECT: Department Approvals Initials | Originator
or
Supporter
LHTAC 2019 Children Pedestrian Safety Grant Mayor / Council
Award Acceptance Clerk/Treasurer Cami
P Public Works

COST IMPACT: | N/A
FUNDING Grant
SOURCE:

TIMELINE: Unknown
SUMMARY STATEMENT:

The City was awarded the 2019 LHTAC Child Pedestrian Safety grant to construct the pathway from SH
55 to the Donnelly Elementary with a crossing beacon. This doucment is to accept the award with the
requirements of timeline and contstruction.

RECOMMENDED ACTION:

1. Approve Mayor to sign all necessary documents.

RECORD OF COUNCIL ACTION

MEETING DATE | ACTION




LHTAC/LOCAL AGREEMENT
2019 LOCAL CHILDREN PEDESTRIAN SAFETY (CPS) PROGRAM
EAST ROSEBERRY RD PATHWAY PROJECT, CITY OF DONNELLY

CPS# 19-301
PARTIES
THIS AGREEMENT is made and entered into this day of

p , by and between the LOCAL HIGHWAY
TECHNICAL ASSISTANCE COUNCIL (LHTAC), hereafter called LHTAC, and
City of Donnelly, acting by and through its Board or Council
(Sponsor) .

PURPOSE

LHTAC is administering the Children Pedestrian Safety (CPS)
Program on behalf of both LHTAC and the Idaho Transportation
Department (ITD) with state funds obligated from the Idaho
Legislature. This program is intended to serve the cities, counties
and highway districts. The Sponsor has requested to receive a grant
award to complete construction of its sidewalk/pathway project.
The purpose of this Agreement 1is to set out the terms and
conditions to accomplish this Project.

Authority for this Agreement is established by Senate Bill
1206 and House Bill 334 of the 2017 legislative session.

The Parties agree as follows:
SECTION I. GENERAL
1. It is necessary for Sponsor to construct the project as
part of this Agreement.

2 & State participation in the project is in the form of a
grant for the amount of $75,300. No match is required.
Scheduled funding for this project 1is 1listed 1in the
approved CPS Program rankings, and subsequent revisions.

3. If the project is terminated prior to completion,
Sponsor shall repay to LHTAC all state funds received for
the project.

4. The Sponsor acknowledges that eligible uses of funds are
material purchases and hiring a contractor to perform
work. Ineligible uses of funds include reimbursement of
sponsor for agency work or salary cost including but not
limited to design, construction or inspection related
activities. Other 1ineligible wuses of funds include
engineering fees of any kind, equipment fees, project
costs prior to agreement execution, project match,
education and outreach.

1 LHTAC/Local Agreement



Sufficient Appropriation. It is understood and agreed
that LHTAC is a governmental agency, and this Agreement
shall in no way be construed so as to bind or obligate

LHTAC beyond the term of any particular appropriation of

funds by the State.

SECTION II. LHTAC shall:

1.

Provide the following services incidental to Project
development:

a. Provide support to the Sponsor on project bidding,
procurement processes, general questions, and other
technical assistance.

b. Provide approved funding to Sponsor upon receipt of
agreement.

a. Complete final acceptance of each Project based on
Sponsor documentation and physical observation.

Maintain all application and award records, including
source documentation for all expenditures for a period
of three (3) years from the date of final acceptance. 1If
any litigation, claim, negotiation, or audit has been
started before expiration of the three-year period, the
records shall be retained until completion of the action
and resolution of all issues that arise from it.

Bill Sponsor for any state funds to be repaid by Sponsor
if Project is terminated prior to completion.

Cancel the Agreement should Sponsor not be able to
provide an acceptable mid project update by July 1, 2019
and request Sponsor to return the funds, unless a written
extension has been granted by LHTAC.

SECTION III. Sponsor shall:

1.

Sponsor warrants that it will repay any state funds on
this project if Project is terminated prior to
completion. The Sponsor also warrants that it will repay
all state funds if an acceptable mid project update is
not provided to LHTAC by July 1, 2019 unless an extension
has been granted by LHTAC.

1

Provide LHTAC with a mid-project report by July 1, 2019.

Provide LHTAC with before and after pictures upon
completion of the project.

Bid and award the project following state procurement

2 LHTAC/Local Agreement



EXECUTION

rules if applicable.

Complete Project and provide Project Closeout Form and
financial records to LHTAC by December 6, 2019.

Comply with all other applicable Federal and State
statutes and regulations.

Sponsor agrees that failure to deliver any of the
specified items listed above may result in the program
award being rescinded.

Any excess funds that cannot be used on eligible expenses
shall be returned to LHTAC for the CPS Program.

This Agreement is executed for LHTAC by its Administrator,
and executed for Sponsor by its duly appointed representative,
attested to by its Clerk.

ATTEST:

LHTAC

Administrator

City of Donnelly

Clerk

Representative

3 LHTAC/Local Agreement



DONNELLY CITY COUNCIL 169 Halferty Street
AGENDA BILL Donnelly, Idaho 83615

Number AB 19-21 .
Meeting Date  03/18/2019 A ction Item

AGENDA ITEM INFORMATION

SUBJECT: Department Approvals Initials | Originator
or
Supporter
T.0. Engineering Scope of Work Mayor / Council
2019 Child Pedestrian Pathway Clerly/ Treasirer Cami
Public Works

COST IMPACT: | NTE $17,042

FUNDING Local Option Tax Award
SOURCE:

TIMELINE: To be completed before June 2020
SUMMARY STATEMENT:

T.O. Engineers has provided a scope of work to complete the pathway from SH 55 to Donnelly
Elementary, to include design, survey, drainage, and construction management. Engineering and design
must be ready to go out to bid no later than April 30, 2019.

This amount is time and material not to exceed $17,042.

RECOMMENDED ACTION:

1. Approve Scope of Work

RECORD OF COUNCIL ACTION

MEETING DATE | ACTION




Scope of Work

Date: 3/13/2019

Task Order Number:

Project Number:

Project Name: Donnelly School Pathway

Consultant Company Address: T-O Engineers, 332 Broadmore Way, Nampa, Idaho 83687
Contract Amount: $17,042.00 (T/M NTE)

Project Description and Assumptions:

The project generally consists of creating construction documents for an asphalt pathway and
pedestrian crossing with pedestrian activated signals. The pathway will be constructed along Roseberry
Road and will connect Main Street to Donnelly Elementary School. The intent of the pathway is to create
a safe route to the elementary school. The pathway is not anticipated to affect storm drainage.

A topographical survey will be conducted. The topographic survey will pick up roadway, drainage
ditches, storm water structures, and other features in the area of the project. The topographical survey
will be used as a basis for design. An Electrical Engineer will be consulted to verify the connection to
power is acceptable as designed.

Project specifics include:

e Topographic survey

e Utility and storm drain research

e Project design

e Construction drawings and specifications

e Electrical design to provide power to signal
e Construction observation

This scope of work assumes the following general assumptions based on discussions with City staff and

other available information.
General Assumptions:

Design will generally follow the attached exhibit

b. The City will provide any available record drawings
Existing Right of Way is sufficient to complete the proposed work. No additional Right of Way or
Easements will be necessary.

d. Contractor will obtain any permits required to work within the Right of Way.

Q
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e. No boundary Surveys, temporary easements, permanent easements, or legal descriptions will
be necessary to complete this project.

The tasks outlined in the Scope of Work (SOW) will include three (3) main categories.

1. Project Management

1.1.Kick Off Meeting — CONSULTANT will prepare agenda and conduct meeting with City staff to
discuss project approach, schedule, available information, etc. This meeting will be a remote

meeting.

1.2.Budget and Tracking — CONSULTANT to provide monthly progress report(s), detailing
expenditures per task to date, percent of budget spent and percent complete. Provide schedule
updates, progress report(s) and revisions. Monthly progress report(s) will be submitted with
monthly invoice(s). A one-page bi-monthly project summary will be submitted as requested by
City staff.

2. Design Services

2.1.Topographic Survey— Survey marked underground utilities (T-O to call Digline for marking and
mapping), above ground utilities, edge of pavement, curblines, general roadway topography,
existing water meters and hydrants. Set benchmarks for survey control will be placed for use
during construction. Assumes no traffic control will be necessary, and no boundary survey or

legal descriptions.

2.1.1.Monument Survey - Per Idaho Code 55-1613 all property controlling corners, accessories
to corners, as well as benchmarks established and points set in control surveys by agencies
of the United States government or the State of Idaho shall be located by field search and
survey prior to any construction activities. Construction documents or plans prepared by

professional engineers shall show the existence of such monuments and shall be
reestablished and remonumented at the expense of the agency or person causing their
loss or disturbance.

T-O will survey in these monuments. No disturbance to these monuments is anticipated.
Should monuments be located within the project disturbance area, T-O Engineers will alert
the City of Donnelly and show the monuments on the plans.

2.2.Base Mapping — Create a Base Map with survey information and utility maps. City to provide all
utility and other GIS information for this area.

2.3.Pathway Design — Consultant will complete a pathway design along Roseberry between
Donnelly Elementary School and Main Street. A beacon signal will be designed in the project.
The project will be designed to meet City Code and ADA standards. Storm drainage will be
perpetuated (no new storm drainage facilities are anticipated). The City will be provided with

m T-0 ENGINEERS
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several options for the signal. An electrical engineer will be consulted to determine the best
source of power for the beacon.

2.4.Erosion and Sediment Control Plan — T-O Engineers will complete an Erosion and Sediment
Control Plan. Less than 1 acre of area is anticipated to be disturbed, therefore, an EPA Storm
Water Pollution Prevention Plan (SWPPP) will not be completed. The contractor will be
responsible to meet all local and state requirements related to erosion and sediment control.

2.5.Engineers Construction Cost Estimate — Compile a list of bid items, estimate unit costs, and
calculate total estimated cost of construction. This is meant as a budgeting tool; actual

Contractor’s bids may vary from estimated cost.

2.6.Final Design Review — CONSULTANT will submit plans to City for review.

2.7.Revise and Resubmit Plans — After receiving City comments on the management plan,
CONSULTANT will revise and resubmit for final City approval.

3. Bid Administration and Construction Support

3.1.Bidding Assistance — The Project is anticipated to be under the limit of a full bidding process. T-O
Engineers will assist the city in the solicitation of bids from contractors.

3.2.Construction Support — T-O Engineers will assist in the construction of the project through pre-

construction meeting, pay application review, change order review, one onsite progress site
visit, and the final project walk through. Three (3) visits to the project are anticipated under this
task.

E T-0 ENGINEERS
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Project Schedule

(To include Kick-Off Meeting, Design meeting, Construction Start, Construction Completion and Other
Milestone Dates)

Notice to Proceed:
Kick-Off Meeting:

Survey: 1 Week

Design: 4 Weeks
Draft Review Meeting: 2 Weeks
Final Plans: 2 Weeks

Cost of Services
Services will be on a time and materials not-to-exceed (NTE) basis.

Attached is the labor estimate and cost summary.

Attach all supporting information including: a man-hour estimate outlining who will be working on each
sub-task and their hourly rate. Include total cost for each sub-task, main task, sub consultant SOW/fees
and PROJECT.

R
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Project Budget

City of Donnelly
Safe Route To School Project
March 13, 2019

m T-0 ENGINEERS

Engineer

Clerical

Category
Totals

21

Topographic Survey

115.50

2.2

Base Mapping

2.3

Pathway Design

$1,000.00

2.4

Erosion and Sediment Control Plan

2.5

Engineers Construction Estimate

2.6

Final Design Review

2.7

Revise and Resubmit

Time and Material, Not to Exceed

\dministration and Construction Support
3.1|Bidding Assistance
3.2|Construciton Support 20 $347
Total Estimated Hours 88 20 4% 1,462]|$ 17,042.00
A. Summary of Estimated Labor Costs
Personnel Man-hours Rate Extension
Project Manager (Ketterling) 28 $135.00 $ 3,780.00
Survey Manager (O'Malley) 4 $110.00 $ 440.00
Engineer (Howell) 88 $110.00 $ 9,680.00
Surveyor (Stone) 20 $ 75.00 $ 1,500.00
Clerical (Orr) 4 $ 45.00 $ 180.00
Total Estimated Labor Costs 144 $ 15,580.00
B. Direct Expenses
Electrical Sub-Consultant $ 1,000.00
Travel 840 Miles@ $ 0.55 = $ 462.00
Total Estimated Direct Expenses $ 1,462.00
Total $ 17,042.00







DONNELLY CITY COUNCIL 169 Halferty Street

AGENDA BILL Donnelly, Idaho 83615

Number AB 19-22 .

Meeting Date  03/18/2019 A ction ltem

AGENDA ITEM INFORMATION
SUBJECT: Department Approvals Initials | Originator
Supp(;)rrter

Resolution 2019-004 Mayor / Council .
Fair Housing Month Proclamation glllirlll‘f\;fs:]‘(‘srer |

COST IMPACT: | N/A

FUNDING

SOURCE:

TIMELINE: Unknown

SUMMARY STATEMENT:

Each year the City proclaims April to be Fair Housing Month.

RECOMMENDED ACTION:

1. Adopt Resolution

RECORD OF COUNCIL ACTION
MEETING DATE | ACTION .




RESOLUTION 2019-004
FAIR HOUSING MONTH PROCLAMATION

WHEREAS, April 2018 marks the 50th anniversary of the passage of Title VIl of the Civil Rights Act
of 1968, commonly known as the Federal Fair Housing Act; and

WHEREAS, the Idaho Human Rights Commission Act has prohibited discrimination in housing
since 1969; and

WHEREAS, equal opportunity for all-regardless of race, color, religion, sex, disability, familial
status or national origin-is a fundamental goal of our nation, state and city; and

WHEREAS, equal access to housing is an important component of this goal-as fundamental as the
right to equal education and employment; and

WHEREAS, housing is a critical component of family and community health and stability and
WHEREAS, housing choice impacts our children’s access to education, our ability to seek and
retain employment options, the cultural benefits we enjoy, the extent of our exposure to crime

and drugs, and the quality of health care we receive in emergencies; and

WHEREAS, the laws of this nation and our state seek to ensure such equality of choice for all
transactions involving housing; and

WHEREAS, ongoing education, outreach and monitoring are key to raising awareness of fair
housing principles, practices, rights and responsibilities; and

WHEREAS, only through continued cooperation, commitment and support of all Idahoans can
barriers to fair housing be removed;

NOW, THEREFORE, I, Brian Koch, Mayor of the City of Donnelly, do hereby proclaim April 2019 to
be

FAIR HOUSING MONTH
In the City of Donnelly, Valley County, Idaho.

PASSED by the City Council this day of , 2019.

Brian Koch, Mayor
Attest:

Cami Hedges, City Clerk Treasurer
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Arbor Day Proclamation Public Works

COST IMPACT: | N/A
FUNDING

SOURCE:

TIMELINE: Unknown
SUMMARY STATEMENT:

Each year the City proclams a day to celebrate Arbor Day. This year we would like suggest proclaiming
the National Arbor Day of April 26, 2019 and have a celebration in conjunction with the Library and
School.

RECOMMENDED ACTION:

1. Adopt Resolution
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RESOLUTION 2019-005
ARBOR DAY PROCLAMATION

WHEREAS, In 1872, J Sterling Morton proposed to the Nebraska Board of Agriculture that a
special day be set aside for the planting of trees, and

WHEREAS, the Holiday, called Arbor Day, was first observed with the planting of more than a
million trees in Nebraska, and

WHEREAS, Arbor Day is now observed throughout the nation and the world, and
WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, lower our
heating and cooling costs, moderate the temperature, clean the air, produce oxygen and provide

habitat for wildlife, and

WHEREAS, trees are a renewable resource giving up paper, wood for our homes, fuel for our fires
and countless other wood products, and

WHEREAS, trees in our city increase property values, enhance the economic vitality of business
areas, and beautify our community, and

WHEREAS, trees, wherever they are planted, are a source of joy and spiritual renewal.
NOW, THEREFORE, I, Brian Koch, Mayor of the City of Donnelly, do hereby proclaim April 26, 2019
as Arbor Day in the City of Donnelly and | urge all citizens to celebrate Arbor Day and to support

efforts to protect our trees and woodlands, and

FURTHER, | urge all citizens to plant and care for trees to gladden the heart and promote the
well-being of this and future generations.

PASSED by the City Council this day of , 2019.

Brian Koch, Mayor
Attest:

Cami Hedges, City Clerk Treasurer
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